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FEEABRKE | (atrade secret is a process or device for continuous use in the
operation of the business.) °
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RREE B2 ABREN S REBFEREHESEUWE ZIRE(the
Restatement of Torts (First) definition which required that a trade secret be

“continuously used in one” s business. The broader definition in the proposed Act
extends protection to a plaintiff who has not yet had an opportunity or acquired the
means to put a trade secret to use.) - BIRRHBEMELKBEESEER -
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(Trade secrets means ..that: (1) derives independent economic value,

actual or potential, from not being generally known to, and not being
readily ascertainable by proper means by, other persons who can obtain

economic value from 1ts disclosure or use, and---..)

41



LHE o
%Z%Ew 8 2 5
% &E_H_/ .m W m
Sl E 2 2
SlTe £ 7 2
llingaat =
IR S 5 5
COHEEN & 5 &
SRR = & 8
S 8.2 5

Szl 2=
GRHRH 27 B
Bl 2 28
IR = 5 o
SRR 232
HI<HD 2 2 S
T [ =

Ay = O

= -2 228
O N «» g %

SR, 2 2
<UH-IRZ £ =
SHEM - o > S
CHEB<- & Z
O ITB 2 o
ST 2 5

_ / >
= OB N 5 2

i
G

variations no manufacturer has a competitive advantage because of the small variations

occurring from producer to producer.)

)
T

! %JN_ADH\\M_@_”EA

p; = FNS ~—
it S
o qupurEh,
W_H_u_“vum_m_i»lﬁ
= RS

12 - BNy Plilg
.ﬁ//loﬁx_.ﬁaﬁ il
iAmvam\,//IA_%m_u_._._nz )
e~ _”__”_”=A_I_||u+§\ m._.__nmh
.?Elﬂ ‘___nw \_U_I =
< B i
“_um%ﬁm%%zki
i e < < By
&I -

42



U« _u' ﬁé‘

-nu\
(H

-giﬂﬂl_'"*ﬂﬁﬁﬁ -
ER1979FH—EE=WBAF 1REEE - MEKHNNEREN - BEZERR
PAZEENR - HRBEFEMS B E KRB {E(The definition

includes information that has commercial value from a negative
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research which proves that a certain pro-cess will not work
could be of great value to a competitor.)
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EUERFE -
IERFTEKNREBREIESEE—K - IE=FMNE&S /ABTEPressed Steel
Car Co. v. Standard Steel Car Co.Z2(210 Pa. 464. 1900)&E 1\~ " H (/R =E
Aol eitnZ N NREESDEMN - BRE&E LEI—FBF - WIF—REE
ICZFX ER S BEZE L EARIGED 1 (A certain amount of publicity is
unavoidable 1n any manufactory, but an unlocked door 1s not an invitation to

the passerby or to the servant of the household to help himself.)

45



\-

>3

N L 21 . S » Jun. Y
byl %,A@ 7_ T T

7n H1 ™~

-

E/H1995FRAEGRF I EZEGTEEMSIEREEERE . TR
EMBMENEZENT  BREMLEAKEREBENNYELZEE
i~ BEZFHEBNEMNLRGEIE LN 28 EANEE E’JEF«%&F?‘ A
NEfRBEMNNESEZRAENME 2 FE - NREBHE -~ 2 - Z
SR EEEMIEFABREENEREE T&F&@é\%\ﬁz*""ﬁ J T
=272 - (Precautions to maintain secrecy may take many forms, including
physical security designed to prevent unauthorized access, procedures intended
to limit disclosure based upon the “need to know,” and measures that
emphasize to recipients the confidential nature of the information such as
nondisclosure agreements, signs, and restrictive legends. Such precautions can be
evidence of the information's value (see Comment e) and secrecy (see Comment

D..)

46



\

-

,)‘»J\; —'l‘l’ . - . \‘ U
B %‘A 22T
®

=4
O 8 $F 3£ Dupont v, Rolfe (431 F2d 10108887218
ZERER (EEMBRBNENREMHERHEAVE - BEKREZYT
NN EREATIENETK - AR AZ KR IFEZRARBRE
HZENWLRMEE E7Z=4% 1 (Reasonable precautions against
predatory eyes we may require, but an impenetrable fortress 1S an
unreasonable requirement, and we are not disposed to burden
industrial inventors with such a duty in order to protect the fruits of

their efforts. )
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1939F EBIRETRIZRRELIRET7571%51=Eb( Restatement of

Torts Section 757, Comment b) ¥R E W 2R H 2 /N IBHIETIZ X -
1.ENESFE=INBBARRMEBZIEE -

B ESEANSHEZEAREMIBEIAPRFRAEZIRE -
BEAHEZIBEN ZWNBHIRIRERE Z2EE -
EMENEEINREEZEBE -

. BEAEEZIBEEMMANHNSEHEEE

Hit \IFENNSHERZIBEENNESZIEE -

(The easy or difficulty which the information could be properly acquired or duplicated by
others.) Some factors to be considered in determining whether given information is one's
trade secret are: (1) The extent to which the information is known outside of his business; (2)
the extent to which it is known by employees and others involved in his business; (3) the
extent of measures taken by him to guard the secrecy of the information; (4) the value of the
information to him and to his competitors; (5) the amount of effort or money expended by
him in developing the information; (6) the ease or difficulty with which the information could
be properly acquired or duplicated by others.)( https://www.law.cornell.edu)
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=R WER IR RIS FIRTS
TRADE SECRET Defendant knows TS was
acquired directly under duty

—ﬁ%—w—% of confidence
N 1 = V) \IJ_I/\
FIZ5PLANTIF HAS
INTEREST IN TRADE

PEEEH AN EEHTS
T SECRET Defendant knows TS was
WERREEFEMIUAN acquired directly by improper
IEEFEHE means

DEFENDANT AQUIRES

INFORMATION BY o
— o
IMPROPER MEANS AND HEREFEATSEE R IR

KNOWS IT TO BE TRADE Gk
. Defendant knows TS was

acquired directly by

S ~ improper means or breech
ﬁﬁﬁg—é{%'ﬁ of duty of confidence
MISAPPROPRIATION

IAL I

et INES N el R T A&

S R TS
= T e AN =S A A Defendant knows TS was
ﬁgouw)j;ziﬁcﬁfg? = TR DEFENDANT acquired by accident or
constructive DISCLOSES OR USES TRADE mistake

knowledge, i.e. ””has SECRET WITHOUT
reason to know AUTHORIZATION
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¥ LR 23
SXEMBIEFIVFRAEZIRERRE :

1. SB10E B 1 R Z AR IEE 5 EENE (improper means) -
EM&SE2 BRI ERN I AR RE - 16788 - 5FHN - BB - BRl% - EREH -
EN RER  SIBMABNRERERFBHEMBLG A -

WIDEARNEGRIEBEREBF —SFEMWEAE] R( “Improper means”
includes theft, bribery, misrepresentation, breach or inducement
of a breach of duty to maintain secrecy, or espionage through electronic

or other means) ° HErERR . =L AEERESATIEE - MIT
BAZIEETAARABSAHIR - BEE 5808 (independent invention)

g iz/R 1 1% (reverse engineering) BT ENNES BV k(a search of public
literature) ° mALEEFEARIIEREE BT —F(under circumstances) ° FE
PN Z 3% - BIANE PLIZEd #5815 ft( aerial reconnaissance.) °
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(..therelevant “ circumstances’ include “whether the means of acquisition
are inconsistent with accepted principle of public policy and the extent to
which the acquisition was facilitated by the trade secret owner s failure to
take reasonable precautions against discovery of the secret by the means in
question )

FhE EFFRABRRELDuPontZE R ERH © " A EEREE LS
AT S AlER - AR ERRE - iﬂj,.ﬁ,iitiiﬁﬁ’ﬁm RSB RS

_TFﬁ%J: 211N - RMARCILUBEIEK | 1558
FTEZEREFRWEBRUENZT NBASENHELR -

( “Improper”  will always be a word of many nuances, determined by time,
place, and circumstances. We therefore need not proclaim a catalogue of
commercial improprieties. Clearly, however, one of its commandments
does say  “thou shall not appropriate a trade secret through deviousness
under circumstances in which countervailing defenses are not reasonably
available. )
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AR L hRERERKEMAIZEEAE RO SEZE S HE (California
v. Greenwood, 486 U.S.35) °

WEMEENBR P EE=SFZWE - EFBLLERFFDE : AN
IR - BEEEZY) 2 A1 E SR ETAER T (reasonable
expectation of privacy in trash) & #x =& E A HIIRES

EIE & 78 = (dumpster diving) U Z & B8 Ak 1 £ R

KAZ 54 E (conversion) © BIZEEBIE= 755 - WNEMBABM
Barekman v. State, 200 P.3d 802, 806 (Wyo, 2009) °
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EBLARREARNIEES R (Restatement (second) of Agency)
F3061E R E rﬁ?%ﬁ KEI - B4 18 - [CEA.OE
HeWRRS M ANRE - BEIRAGGRFREEGR - HERAABASE
A E=XWE  EHUBRESEHMEBENMEBSHTE =
AZE. - RIBARBEIET NoJLIECE Eﬁﬁﬁﬁ?ﬁﬁﬁ/\zﬁ/\Zﬁ
E=hHANEPRZE  BERREBAZESREREERT -

(8396 Using Confidential Information After Termination of Agency
Unless otherwise agreed, after the termination of the agency, the
agent: ..(b) has a duty to the principal not to use or to disclose to
third persons, on his own account or on account of others, in
competition with the principal or to his injury, trade secrets,
written lists of names, or other similar confidential matters given to
him only for the principal’ s use or acquired by the agent in
violation of duty. The agent 1s entitled to use general information
concerning the method of business of the principal and the names of
the customers retained in his memory, if not acquired in violation of
his duty as agent; ..)
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E B A AT F AR AR E = Ik (Restatement (Third) Unfair Competition)
AEdSRIE . "TURREARERBRZARILIERES FTEETZEHE S ~ E
B EZERPRESE  EZRENEHRINESNAEA=ZEZWE - EEZZTEARL
ZEENGRRBEHRZBETRR  NESEBEIHATEAGNER ZE N - E
IEHERIERE MR - 4, " SEWRBEBE I ~ FHE - IR EKEREEE
EMM\'TSE:"“*W%E;,LEﬁ)E)\Z}ﬁ’t@JFaﬁ%@Wﬁ@ﬁH - MNRE G E B 55 it ki
SEAZREITFRER4ET  HIfSEZW B RESHEHEZ TIF—REEE
HREAESZILIFNEES  BEAEMUILRARENEEZTNEFZEWE -

(Courts are also more likely to conclude that particular information is a trade secret if the employee
on termination of the employment appropriates some physical embodiment of the information
such as written formulas, blueprints, plans, or lists of customers. However, although information
that is retained in the employee's memory may be less likely to be regarded as a trade secret
absent evidence of intentional memorization, the inference is not conclusive. The distinction
between trade secrets and general skill, knowledge, training, and experience is intended to achieve
a reasonable balance between the protection of confidential information and the mobility of
employees. If the information is so closely integrated with the employee's overall employment
experience that protection would deprive the employee of the ability to obtain employment
commensurate with the employee's general qualifications, it will fot ordinarily be protected as a
trade secret of the former employer.)
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A EaiofH - SEARRBZENINGNEESSEWE - AIEBHESE
WEREE - B/ B FI B ESperry Rand Co. v. Rothlein
(241.F.Supp. 549, D.Conn 1964) 2 - # HRothleini& 48 &7 LECIE
ZHIEFZEmBPBHF  AERARPRR . 'ERRSZEBEGREBWE
SEZ7FREBEKRT 7R EEERMZNWE - 4 (Tt does not matter
whether a copy of plaintiff s drawing came out in a
defendant’ s hand or in his head.) ; M-A1E#RF A 428 5E1ES 71
bl . ' EPRENIFSEMEBREZRN - RIEEAHEEEL ELE
HEE ENZ= - REARBHBIGCERIEEH®RAH - SHEmZENE
AEBERMUIEERZEZEESFZHE - |

(A customer list is not protectable as a trade secret -+ unless it is sufficiently valuable and

secret to afford an economic advantage.--- [A] written list or -+ an attempt to memorize

customer information prior to terminating the employment may justify an inference that the
information 1s valuable and not readily ascertainable by proper means. )
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A BUEZESIBa A (the term “misappropriation”  means- (A) acquisition of a
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trade secret was acquired by improper means. )= - IIBHB I FHE -
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(disclosure or use of a trade secret of another without express or implied
consent by a person who- (1) used improper means to acquire knowledge of the
trade secret; (11) a the time of disclosure or use , knew or had reason to know
that the knowledge of the trade secret was:-+)=F - I BHB I HE -
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E 5 =8 _FFFABTRohm and Hass Co. v. Adco Chemical. Co.%&

(689 F.2d.424 (3 Cir. 1982)) B ES =M AR M E 7 ERC

7 HEAdco 2 BMFE AR EATE 1 Joseph Harvey B A EE 7
BB A EE - FPARR ¢ T N EAdcon S A0 e EEHEAME
HarveyPT iR R EFEBIR SRom LB RE NHEFEWME M - #HE2 D
ERREE  MmEKXRS @FsﬁHarveyE%A@EELE%ﬁ - AUE - W ETEE
EREEASUILABRI o5 EH 2 & -

(1t was 1mpossible to avoid

the conclusion that defendants knew Harvey had revealed to them
Something that plaintiff had tried very hard to keep secret. At

the very least, The circumstances should have put defendants
upon 1nquiry. Defendant never asked where the Harvey process
had come from. Defendants therefore were charged with whatever
knowledge such inquiry would have led to. ) °
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D HENRATHEELIRSHRM - BEERERZEDIE
— R AR A ERREAANBES A R V78 - oJERTEEE
FRENE -

y WEKIFIES - BRENERE ARSRRRR 2GRN
WEFMBASRERWE M 22 - oERE ]S MmiZ
FE A S=ESFEM 2 ( Restatement of Unfair Competition 840
comment d.) °
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(8 40. Appropriation Of Trade Secrets
One 1s subject to liability for the appropriation of another's trade secret 1f:
(a) the actor acquires by means that are improper under the rule stated in § 43
information that the actor knows or has reason to know 1s the other's trade
secret; or
(b) the actor uses or discloses the other's trade secret without the other's consent
and, at the time of the use or disclosure,

(1) the actor knows or has reason to know that the information 1s a trade secret
that the actor acquired under circumstances creating a duty of confidence
owed by the actor to the other under the rule stated in 8 41; or

(2) the actor knows or has reason to know that the information is a trade secret
that the actor acquired by means that are improper under the rule stated in 8 43; or

(3) the actor knows or has reason to know that the information is a trade secret
that the actor acquired from or through a person who acquired it by means
that are improper under the rule stated in 8 43 or whose disclosure of the
trade secret constituted a breach of a duty of confidence owed to the other
under the rule stated in § 41; or

(4) the actor knows or has reason to know that the information 1s a trade secret
that the actor acquired through an accident or mistake, unless the acquisition
was the result of the other's failure to take reasonable precautions to
maintain the secrecy of the information.

7T



LS S Y ey S SEC "
PARELIRT
AR TR

T TRRIBE RN 2 \EATBAIRATRE (B RS E
T ) 2B - B

EASERTEE

QR BEZEWT Y AEBHEFGERIHEZA -

(b) RIBEEEWTE - WIBEARBEA Y BNRBEEN A
8 8 AT A
(1) WIBEZ A\BABL T BABAHERENEERRE -
() HIBE AL A TE B SHEBAARE %

( 841 : A person %o Wl’% Iﬁ at rade cret has bee 1scl sed Wes a fldence
otheo ner of the trade secret for u erues
P on made an 1)(1% OMmise of t1a or ot e d1s osure o
ra r% e secret c ose erson un er c ances
1nW1c é etween sco reor d

Pl b
g@%CG dan

ih lgjosﬁre L qojnc 1?%§hc%§c"iosuret%%le oLy ds% g “éf
the person consentéd t

e ot arty to the disclo reasonable 1n inferrin
0 an glgllloga %]on 0 con% %Iehty £

78



ol W ‘I
F AR R

FNEREAZRREBERR

REANNAISRENERREERY - EHEERERASRERASFW
% BEREOEREZERS $$M%\1s%“

(8 42 Breach Of Confidence By Employees An employee or former employee who
uses or discloses a trade secret owned by the employer or former employer in

breach of a duty of confidence 1s subject to liability for appropriation of the trade
secret under the rule stated in 8 40.)
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(8 43. Improper Acquisition Of Trade Secrets "Improper" means of acquiring another's
trade secret under the rule stated in 8 40 include theft, fraud, unauthorized
Interception of communications, inducement of or knowmg participation 1n a breach
of confidence, and other means either wrongful in themselves or wrongful under the
circumstances of the case. Independent discovery and analysis of publicly available
products or information are not improper means of acquisition.
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((5) the term  ‘misappropriation’ means—
‘(A) acquisition of a trade secret of another by a person who knows or has reason
to know that the trade secret was acquired by improper means; or
‘(B) disclosure or use of a trade secret of another without express or implied
consent by a person who—
(1) used improper means to acquire knowledge of the trade secret;
(11) at the time of disclosure or use, knew or had reason to know that the
knowledge of the trade secret was—
(D) derived from or through a person who had used improper means to
acquire the trade secret;
(ID) acquired under circumstances giving rise to a duty to maintain the
secrecy of the trade secret or limit the use of the trade secret; or
(I1I) derived from or through a person who owed a duty to the person
seeking relief to maintain the secrecy of the trade secret or limit the
use of the trade secret; or
(11) before a material change of the position of the person, knew or had
reason to know that—
(D) the trade secret was a trade secret; and

(ID) knowledge of the trade secret had been acquired by accident or
mistake;
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((6)the term  ‘improper means —

" “(A) includes theft, bribery, misrepresentation, breach or
inducement of a breach of a duty to maintain secrecy, or
espionage through electronic or other means; and

* “(B) does not include reverse engineering, independent
derivation, or any other lawful means of acquisition; )
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(845 Monetary Relief: Appropriation of Trade Secrets
One who is liable to another for an appropriation of the other trade secret under the rule stated in 840 is liable
for the pecuniary loss to the other caused by the appropriation or for the actor s own pecuniary gain
resulting from the appropriation, whichever 1s greater, unless such relief 1s inappropriate under the rule stated in
Subsection(?).
(2) Whether an award of monetary relief 1s appropriate and the appropriate method of measuring such relief depend
upon a comparative appraisal
of all the factors of the case, including the following primary factors:
(a) the degree of certainty with which the plaintiff has established the fact and extent of the pecuniary loss or the
actor s pecuniary gain resulting from the appropriation;
(b) the nature and extent of the appropriation;
(c ) the relative adequacy to the plaintiff of other remedies;
(d) the intent and knowledge of the actor and the nature and extent of any good faith reliance by the actor;
(e) any unreasonable delay by the plaintiff in bringing suit or otherwise asserting its rights; and
(f) any related misconduct on the part of the plaintiff.)

96



L S Y ey S > ok
¥ AR EL R

3. 2016FFIAM Z=EFEM B EIAF21F5E3IR(B)(C)(D)FEERERTE
F21%...
3BROEZFF -
RN REARIEOEREEZENERAMMREZRSBFLERF - Ak
(B)IEEREELETE -
(1 AEREENERRERIEE | H
(MHAEREEZEMEARNECIBEMGTEE NZAENE ;| 3
HEBAREEESBRENEREFNE - LUIERZEFEFERERE
NEZHVEEREREE -
OWN=FWEBHRENERBEER - BEESERE BLIABEKAKIEB)
MHal SRS Z2EAHE B
(D) MEAF VKB NE B IR EREEERE - BrrlERHITTAA
g% - HEENEBRANEARERER - SAEG T BRI SIEEA

97



N IS L . . . > 2k
I AN e

((3) REMEDIES.—1In a c1vil action brought under this subsection with respect to the misappropriation of a trade
secret, a court may—

(A) Remedies:--
(B) award—
(1) (I) damages for actual loss caused by the misappropriation of the trade secret;
and
(II) damages for any unjust enrichment caused by the misappropriation of the
trade secret that 1s not addressed in computing damages for actual loss; or
(11) in lieu of damages measured by any other methods, the damages caused by
the misappropriation measured by imposition of liability for a reasonable
royalty for the misappropriator’ s unauthorized disclosure or use of the trade
secret;

(C) 1f the trade secret 1s willfully and maliciously misappropriated, award exemplary
damages in an amount not more than 2 times the amount of the damages
awarded under subparagraph (B); and

(D) 1f a claim of the misappropriation 1s made 1n bad faith, which may be establish-
ed by circumstantial evidence, a motion to terminate an injunction is made or
opposed 1n bad faith, or the trade secret was willfully and maliciously misappro-
priated, award reasonable attorney’ s fees to the prevailing party.) 0g
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( the plaintiff 1s required to prove the amount of such loss with only as much
certainty as 1s reasonable under the circumstances .. If otherwise appropriate,

the plaintiff may also recover any gain acquired by the defendant as the result
of the appropriation, subject to the limitation on double recovery.) °
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