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(0rgkKG) 40

( 150 1 1)
( 150 1 2 )
73 d “
73 d
‘2 73 d 73
73
73 d
4 73 d
73
73 d
45
(G
)
73

(Erlangen)

“BT-Dr. 12/989, S. 1.

“BVerfGE 74, 371; 82, 140; Trondle/Fischer, Strafgesetzbuch, & 73d Rn. 4.
“Lackner/Kuhl, StGB, & 73 d, Rn. 1.
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81 319 322
82 40-41 10 87
10 15 626-627



17

2 212
¥Claus Roxin 88 600



(preponderance of the evidence)

19

RICO (Racketeer Influenced and
Corrupt Organization Act)
(Title 18 Section 1963)(c)

(a)

(k) (6)(B)
(petitioner)

20

(1).

1 2 293

®RICO 1963
http://www.law.cornell.edu/uscode/html/uscodel8/usc_sec_18 00001963----000
-.html ( 2005 5 4 )



21

22

23

24

25

21

22

23

24

25

(1) ( ) 1964 146-147
20 1022
() 91 136
2 72-73
95  92-93



26

27

RICO

1980

28

®Hans-Heinrich Jescheck und Thomas Weigend 15 62
7 15 270

28

() 1992 7
21



1.(a)

1.
(proceeds of crime derived from
offences)

(property) 6.(a) 8.
(p) (9)
1.
A.
B.
C.
( ) 29
30
” 86 261
66 67
18
1202
( 38 2)



31

” 81 212
* « ) ( )

12 ( )
346 351

88 102-103



o )
(
)
( )
(2).

1.
2.
3.

% 1999 507 509



34

384

. 24 92-93



21 )
()

)

)

35

% 90 22-23



¢
( )
o ( )
¢ )
2.
1.
(freeze) (seize)
(i)
1991
(



38

39

2000 6

30

1999

1994

92

21

39



1.
2.
“ 24 100
41
24 112

40



41

)
A
37
111 2855
B1
A
12

37



Bl

92 93
300
B2

Bl B2

B1

30

1480

Bl



42

1.
(A)
(B)
B
(1)
(2)
2.
(
)
2001 17-20
1965 40 3 26

19 2 83 )



44

(1) (2)
(3)

28 93



A
4

1996 10 14
1998 2 4

4049 1332

(1)
(2)
(3)
(4)
()

1998 9 25

(

45

46

36-41

)

1998

1995 8

(

H
29

)

1995 4

45

46

1998 2

1995

250-251
2000 4



(6)

(Tifle .21

Setion 853) (d)

( )
(1)
(2)

3.
1979¢(
54) 11 8

“http://www.law.cornell.edu/uscode/html/uscode21/usc_sec_21_00000853----000
-.html ( 2006 2 23 )



48

49

1994( 6) 3 23

Revenue Code)

48
49

1983
50

51

952 131

91
1992 7
1520 155

50

51

52

12

(Internal



doubt)

Method of Proof)®
Method of Proof)

(Net Worth Method)
Deposits Method)
(Combination of Method)

cash hoard

)

(assumption)

52

1998 294 295
*® Patrica T. Morgan, Tax Procedure and Tax Fraud 320 (1990).
* Patrica T. Morgan, supra note 48, at 323-324.

(reasonable

(Direct
(Direct

54

(Bank



(reasonable certainty)®

4.

1480
(1
(2)
)

A Bl

* United States v. Massei, 355 U.S. 595(1958).
%8 88 15-16

Bl



B2

58

59

FATF

57

58

30

A Bl

A
300
A B1
57
(2003 )
87 8 53
87 8 75



61

62

® FATF

60

61

62

2003
93 4 93-94
10 90
476

91 12

92

183

60



(Customer due diligence for banks)

( )



(Customer due diligence for banks)

2001 10

(Basel Committee on Banking Supervision) 1975

http://www.bis.org/publ/bcbs85.pdf( 2005 3 7 )
(Financial Action Task Force, FATF)
1996 FATF 2003 1996 2003
FATF http://www.mjib.gov.tw/mlpc/mlpc02.htm
l.
1.
2. 1999

(know-
your-customer, KYC)

(Working Group on Cross-border Banking)

2001 1

(Jurisdictions )



3. FATF

FATF

(0Offshore Group of Banking

Supervisors, 0GBS) FATF
FATF FATF
FATF
4.
5.
6.
/



1.
8.FATF

10.

11.

FATF

(counterparty)

(Reputational risk)



12.

13.

14.

15.

16.

(Operational risk)

(Legal risk)

(concentration risk)

(wholesale market)



17.

18.

(Voluntary
codes of conduct)

1988

(The Prevention of Criminal Use of the
Banking System for the Purpose of Money-
Laundering)

1997 (Core
Principles for Effective Banking
Supervision)

FATF

1999
(Core Principles
Methodology)
( 1 Core
Principles and the Methodology )



19.

(1) (2) (3)
(4)

20.

(Politically Exposed Persons, PEP)(
2.2.3)

21.



22.

23.

24 .

25.

26.



2.1
27 .

28.

29.

30.



2.2
31.

2.2.1
32.

2.2.2
33.

34.

2.2.3
35.

FATF

FATF

(Nominee Shareholder)



36.

2.2.4
37.

38.



39.

36

40.

2.2.5
41.

42.



43.

44 .

2.2.6
45.

EEC
46 .

FATF



47 .

48.

2.2.7

49.
bank])
bank])

50.

36

[correspondent
[respondent



51.

52.
( payable-through )
36

53.



54.

55.

56.



V.

S5T7.

58.

59.

60.

61.



62.

63.

64.

FATF



65.

66 .

67.

68.



69.



10.

11.

1. / 1990



FATF

(1996

)



(Financial Action Task Force,

FATF) 2003 12 d) 16 a)
FATF
(

)
http://www.lawsociety.org.uk/documents/downloads/ML_Conveya
ncingl205.pdf 2005 3 1

( )
(Consultative Committee of Accountancy Bodies
[CCAB]) 2002
(Proceeds of Crime Act 2002)
2003 (Money Laundering Regulations
2003)
2003

(relevant business)

27



2004 2 16

(NCISDisclosure
Forms and Guidance Notes)

2004 5 14 Sharon Grant CCAB,
Chartered Accountants Hall PO Box 433 Moorgate Place
London EC2P2BJ e-mail AMLresponses@ccab.org.uk

2 16 2004 3 9
1.
l. 2002
2004 3 1 2003
2000 (2001
[Anti-terrorism Crime and Security Act
2001])
(
2003 )
1.
2002
1. (known or suspected)



(willful

blindness) (National
Criminal Intelligence Service, NCIS)
( )
1v.
V.
( )
( )
0207 238 8286
Vi.
(
MLRO )



VII1.2002 2003 2 24
1993
2003 2 24
Vi
2004 3 1
2.
2.1
(The Institute of
Chartered Accountants 1in England and
Wales)
(The Institute of Chartered
Accountants in lreland)
(The Institute of Chartered
Accountants of Scotland)
(The Association of Chartered
Certified Accountants)
(The Chartered Institute of
Management Accountants)
(The Chartered Institute of
Public Finance and Accountancy)
( )
(accountancy services) 2002
2003 28



27 .4

.3 2002
327 340 342 9 2000
2003

(Second EC Money Laundering Directive

[2001 97 EC]) 2003 11 28
2004 3 1
.4 (Financial
Services Authority, FSA) (Money
Laundering Sourcebook) (
) 2000
(Financial Services and Markets Act
2000)
.5 2002
2000 2003
.6

.7 2002 2003



2.8 2002 2003

2003
2002
2000
(regulated sector)
2003
2000
2.9 2002
2002
2000
2.10
28
3.
3.1
2002

2002

2000



3.2 2003

3.2.1 2003 1993
2002
(failure toreport)
2003 2 24 1993
( 327
328 ) ( 333 ) ( 342 )

2003 2 24

3.2.2 2003
1986 (Insolvency Act

1986) 388 1989

(Insolvency Northern |Ireland Order

1989) 3

1989
(Companies Act 1989) 25 1990 (
) 28
15,000 (
)
27
3.2.3 2003
( )



3.3 2000
3.3.1
2000
2000 2001
)
3.3.2 2002 2000
2003
4.
4.1
4.2 2002
(
(
4.3



4.5 ( )
(
)

(cartel)
4.6
4.7

5.
5.1 2002 327
329
330 333 336



342 2000

2002

(Enterprise Act)
( )

2002

2000

2000
2002



6.3 2002 330
2000

2002
340 (3)(b)

6.7 337 (1) 338 (4)



w

(3))

(1)

2000

329 (1))

2002
2003

2002

2000

( 337

327 (1) 328

2000

12

2002



2002

2000

10.
10.1

10.2

1979
(Customs and Excise Management Act
1979) 167 (3)
2002
340



167 (3)

10.3
2002
11.
11.1
(Magistrate®™s Court) (Crown Court)
2003
11.2
2003
11.3 2002 331 332
( 331 )?
332



12.

12.1
( 330 (10))
( 330 (11)) 2002
12.2 ( )
2002
2002
330 332
12.3
( )
13.



13.1

13.2
13.3
( )
( 20.3 )
14 .
14.1 ( 24 )

14.2 2004 3 1



15. (MLRO)
15.1 2003

15.2

15.3



15.4

15.5
16.
16.1
2003
( 2002
16.2
2002
2000
16.3

2000

2003



17.

18.

18.

18.

18.

18.

25

( 18 )



18.

18.

18.

18.

18.

18.

19.

19.

(Association of Business Recovery
Professionals (R3))

8

10

(Charter for the European
Professional Associations in support of the



fight against organised crime) 1999 7 27

19.2
( 21 )
20.
20.1
2004 3 1
(
)
( )
20.2
(
)
2004 3 1



(http://www.ncis.co.uk)

money.web

20.3
20.4
(
)
(Serious Fraud Office)
20.5

2002
329

327



327 329
24.2 )

327 329

8286)

8262 8607)
20.6
20.7

327 329

20.8

2002

2002

NCIS (0207 238
( : 0207 238

2002

22.



2002 327

329
20.9

20.10

21.
21.1

21.2



22.

22.

22.

(Statement of
Auditing Standards, SAS) 620 ( )
1985 (Companies Act 1985)
394 1986

(Company Directors Disqualification Act
1986)

1986 218



2002

22.3
22.2

22.4

APB 610
23.

23.1

23.2
( )



24 .

24.

24 .

24 .

20

2002

330



25.

25.1 2003 2 24 2002
(
1993 ( )
)
2003
2002 9
2004 3 1
(
)
2002 337
25.2
2000
2002 337
25.3 2002 332

1993 2003
2003 2 24

25.4 2004 3 1



25.5 2000

1993
1994 4 1
30 (1)) 2003
25.6
26.
26.1
26.2
27.
27.1
2003
2002
( 27 .4
27.2
330 2003

2003

( 2003

2002

2003

2002



( 2002
329 )
333 )
342 )
20
2000
27.3
27 .4 2003
(
)
2002 330

2002

327
( 2002
( 2002
2002
2000
2 (2)
2000
331 2003



331

27.5

28
(The) Act

(The) 1993
Regulations

(The) (2003)

Accountancy
Services

15,000 (

2002 330
2003

2003 11

2002 (The Proceeds of
Crime Act 2002)

1993 (The Money
Laundering Regulations 1993. S|
1993 No 1933)

Regulations 2003
(The Money Laundering Regulations
2003. SI1 2003 No 3075)

(a)

(b)

(©)



Applicant (
for business )

(client)

A business

Business
Relationship

CCAB
Client(s)

Consent

2002 335

FSA

FSMA 2000 2000 (Financial
Services and Markets Act 2000)

Individuals

JMLSG (Joint Money



Money
Laundering

MLRO

NCIS

One-off
transaction

Relevant
Business

Rglevapt
financial

business

Report

Laundering Steering Group)

2000
2002
2003 7 (1)
2002 331
2003 2 (2)
9( )
3.3.2 27.4
1993

(The Money Laundering Regulations
1993)
2000



)
(The) TA 2000 2000 (Terrorism Act
2000) ( 2001 )
Transaction(s)
()
2002
2002
327 (
)
328 (arranging)(
)
329
( 4.3 4.5 ) 327
329
327 329



329
2002
340
340 (3)
340 (11) 327
328 329
(counseling)
2002
330 (
)
2002
340 (11)
327 329



331

332

327

333

332



342 (

)
(
)
336 327
329
(
)
2000 ( 2001
)
2000
(
2000 15 18 )
(
) 2000 18
(
)
2000



15 (

)
16
17 (
(
)
( )
15 18
2000
21 A( 2001

)
(objective test)

2001

19

2003

21 A(



39

2003
2003

2003

2000

2000

2000



28

(Financial Action Task Force)

( )

2002

2002 (

2000

2002 342



610



)



177



178

50117

220022

QL )2 07

S G )

gl 501

i

F
o
L)
[
[

T s

s s, Y M o WP

VEERHWOE IEEEIRAA=FS=85 1 FBuwEn=5

PLEEESTO S LR HERA=FOTEOWIER « BT ST
'*FL,‘J_%:__

@

oot i | R T i = [ e ST Bt e B

o
oy

ELEEEEAFIERINRATE © SHHRSERERL
AR BT RSIERT |-

AR AR SR D P RS SR BT TR

H
I=

TI:\F"F-I-WD ”r:|:1'11 LRIWMA SRS ZENLR EIRS
(G ek

x ¢ i |
k= R ;:glﬁ

I-le |J Tv”_ﬂ__ _': X '&_ﬁi EE%E & _'-.,_
EEoMES) - SpIfTETEE I E

EI

e e L T =

NS T LA @Idl T e S TR -



SEHEFH P R=E sy EV 200 | EaEiaE ) IRy

3":

Az EH PN E =TS E R SRR T -2 R ACR T S T AU B EY
BSR4 A BRI Mg

1 R AbEREERG ] | R AR R R

A2 ERRVCH ST 2SR S e B s E -

FFETH PNBFEETRA SSZNPEN SR =< e

JL 1

I=||:| ré —I-ll.-'=|

P I 7 e e L = R 3 L w  NTE =  emt o  2c | Fr

h

L |

r

AR PNEF B EIELA S RRTIRER SN A 55
PELMER -

220 RIS TINEE e N ISR RIE 3 -

1 %IEFF%"’I"JL}LHEF%BLI;L, = ==L

179



180

94.03.

4406,

94050

o

24,06,

21,06,

J2

1

A EROFI BN SELGEALS D84 3000 BLOEERRER . -

AR FILNE F & B skin LR A LT RE2R R F TR
=

ACER T T RECH S I N BT A E ST RE S0 |5

T%EF?E Jv' -IIl=| 2_

"L-AJ"E':'EH Ltyfhy .-|-r=| ;s?Tn%Tﬂf'r‘IEF-y']q'zll —l—-’ll”'i'll'lg-'_i-: i Tﬁ}ﬂ'r‘lgﬁﬂh J?
L= =

iﬁﬁﬁ.f—:ﬁ'ﬁ?ﬂJDJILﬁ:FF%ﬂ*ﬁlaJ=‘ Bctn#elEIEE | 20 1Sl
Fiddm B_HIHEFES T dEE

i g | L A i A I 0 | [ st VT O e i i
i A T APl = BoE=E -

a3 ] e LR = e e B e P = i 2 s e B =Y e =
FedleT RO EES AT ATRERE] | SR eE=n
F‘*ﬁHC_tH'ﬁE&@ = BRT

K J:f"ilﬁ %Bﬁ?ﬁ == 'Hl I:HJ

AEERSTIT M S R EEIEEIETT RSN [ E8F R F8 -



ey
J 05, 20

7L

bl S,

O

iy
=

I~
|

r

Tﬁ«f@ T FESEIF ST | Biga E9 ) Het
gr e

EEEEEREEEMDT | ERERYE | BSEE2EEETE
FIEESg | RS REM = BT RS R E ] -

iR P ESH B SN EEZN | aprklhg EEEiHE ] = 8
L

P ST EHR A B $Se3— DE—hEReF -

AR P JI”Fﬂ:’F"-I-"EIﬁﬂ'II'T SEDFEBEETIENE Tl

: ig‘l::i:%{‘ﬁﬁﬁg!b I:||||_|-'|r|_|:'||| .Illf'-'l_ k-b{T_IuE_I:l} o

?ET*E"% FuiiE ST Ff Nt EERR SR SRR

T'Ii"u = ||}L- &

FRAET H PINEIFHBEIIRLA S 1 #R0 &7 | ThsIeTs

S 'Hf i“ﬂgﬁ J{E'I#:%E EJ ?‘?I'IEMHHIIUE'EH}‘ “

LIERSH RS20 AL IJENOHIEE | -

SEERTLEELEENESEE e g RaE it L -

sridiesl! | R E B EE R S fonliE R =TS

181



182

9404,

9404,

i) 2

91,00

9

L0

0

Bl e

EERFILINGRE L (A

B BRI T SENED 1T TS| R s R LIERe® -

g 3L T ] S LD e i s o L o 1 o e W6
E=—I H=5E2ER
FLFIC L EEE S AR AR T B S | BESA TS

#t%ﬁ‘ﬂrﬁ*‘l— #Tﬁ;_ e x-:-%]t_lE-'EI;f}E-L =
i o L[ i s 2B T v | b

AR E T S0 HlY A ERFEERE MR E A AR
AT 4850

e

ErFI=l iz S EREREHEIPERREE 45 A S IERE S
105k

ool 7

\"'\.""'hl

all EL'.r

g 0 - (ST P B EI\”EEﬁ'.EE%ﬁ'I TR R E ) 2008 3
Ef%ﬂ_ﬂ E LEUF

HERZES I S B R RS E A TIT R -

LS E S SIIAE A NSRS, | R
. IO









95

1SBN986-00-5037-6( )
1. -
589.52

/[ 1-

95007456

23149
(02)29112241

23149
(02)29112241

http://www.mjib.gov.tw

mlpc@mjib.gov.tw

(06)2657747

31






